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This summary aims to highlight the main
findings of a report on the availability,
scope and quality of the ethnicity data
collected by the Children and Family Court
Advisory Service (Cafcass) in England.
The summary and report aim to make a
substantive contribution to the knowledge
base around ethnic diversity in the family
justice system.
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An effective and fair family justice system
needs to understand how the system is used
and experienced by children and adults,

and how this experience differs for different
families. One way to consider this is to
examine whether there are variations in the
experiences and outcomes of families from
different ethnicities.

This study aims to contribute to the
knowledge base around ethnic diversity in
the family justice system.
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Introduction

Over the last five years, the Children and Family Court Advisory Service for
England (Cafcass) has made a considerable effort to improve the recording,
analysis and reporting of a range of diversity characteristics, including
ethnicity, which has been identified as an important first step in better
understanding the diversity of children and families in the family justice
system (Cafcass 2021). In April 2016, Cafcass started to collect data on the
ethnicity of all children and adults in both public and private law cases far
more systematically, enhancing the potential of this data for research.

The study's objectives were to:

« examine the quality and completeness of Cafcass data regarding
ethnicity

o describe the ethnic diversity of children and adults in public and private
law cases in England, both nationally and by region

» consider, against the national picture, whether particular ethnic groups
are under- or over-represented in the family justice system in England.

About the data

The study used anonymised, population-level data on all
children and adults involved in public and private family law
cases in England between 1 April 2007 and 31 March 2020.
The cohort consisted of 2.8 million people:

o 322,000 children and 444,000 adults in public law cases
« 808,000 children and 1,230,000 adults in private law cases.

National ethnicity estimates are from the publicly available
Office for National Statistics (ONS) 2019 experimental statistics
(ONS 2021). The study uses the same 5 (‘high-level’) ethnic
group categories and 18 (sub) categories as the ONS and 2011
census.

The analyses presented in this summary and the main report
are descriptive and should be treated as preliminary.

The five high-level ethnic groups are: Asian or Asian British; Black, African, Caribbean
or Black British; Mixed or multiple ethnic groups; White; and Other ethnic group.
Roma were included in the 2021 census for the first time, bringing the current number
of sub-categories to 19. For further details see: https://www.ethnicity-facts-figures.
service.gov.uk/style-guide/ethnic-groups
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Key concepts

Public and private family law

Family justice, which deals with public and private matters, concerns the law
relating to children and families. Underpinned by the principles of the Children
Act 1989, public and private family law cases are dealt with in the family court,
which operates a common administrative framework for all family court
cases. Cafcass independently advises the family courts in England about the
best interests of children.

e Public law cases - primarily care proceedings - are brought by local
authorities when children are considered at risk of actual or likely
significant harm.

e Private law children cases relate to disagreements or disputes — usually
between parents after relationship breakdown - about arrangements for
a child’s upbringing, such as who they should live with and/or who they
should see.

Understanding ethnicity - conceptual and analytic challenges

Concepts of ethnicity are subjective, multifaceted and have a changing
nature (ONS 2022, 21 April). Membership of an ethnic group is self-defined
and subjective to the individual, linked to common ancestry and elements of
nationality, history, culture, religion, language and physical appearance (Brown
and Langer 2010; Connelly et al. 2016; Platt 2007).

While data on ethnicity is now available for family justice research in England,
we must keep in mind the complexity and potential bias in its recording, and
thus interpretability. Although those devising and using information systems
strive for objectivity through the development of standardised categories,
both self-reported ethnicity and how professionals involved in recording data
assign an individual to one ethnic group or another, can vary.

In addition, the challenge of precisely defining an individual’s ethnicity can
lead to problematic levels of missing data (Broadhurst et al. 2021). Such
challenges are not particular to Cafcass and are true of most reporting
systems.
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Key findings

Quality and completeness of data

e There has been an overall improvement in the recording of ethnicity by
Cafcass since 2015/16. Prior to this, ethnicity data was recorded for less
than a third of people involved in family law cases. In more recent years
(2016/17 to 2019/20), ethnicity has been recorded for around four-fifths
of both adults and children. This is a major step forward in understanding
an important dimension of diversity for the population of children and
families involved within the family justice system.

e Throughout the study window (2007/8 to 2019/20), ethnicity was more
likely to be recorded for adult women than men in public law cases. This
reflects what we already know about the potentially marginal position
of fathers in child protection and care proceedings and the dynamics
of engagement with fathers in social work practice (Brandon et al. 2019;
Brown et al. 2009; Critchley 2021; Philip et al. 2019). In contrast, however,
there was little difference in the completeness of ethnicity data for men
and women in private law cases. Given that male litigants account for a
majority of applications in private law (Cusworth et al. 2021), this is an
important new finding.

» There were some variations in the level of completeness of ethnicity data
by region, and further research is needed into potential driving factors,
including local practice. In addition, questions remain about whether the
patterns of missing data are random or systematically biased.
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Figure 1: Percentage of adults and children for whom ethnicity was
recorded in the Cafcass database, by law type
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Ethnic diversity of children and adults in
public and private law cases

According to the Cafcass data, in the three years between 2017/18 and

2019/20, the majority of adults and children involved in family justice
proceedings were White, both in public and private law. While a higher
proportion of adults were recorded as White than children, lower
proportions were recorded in Mixed or multiple ethnic groups. Moreover,
the ethnic diversity of both children and adults involved in family law
cases has not altered in the last three years.

A higher proportion of both adults and children are recorded as Asian or

Asian British in private law cases than public law cases. Further work is
needed to explore the underlying reasons for this notable difference.
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Figure 2: Percentage of people in each ethnic group, as recorded by
Cafcass between 2017/18 and 2019/20

Children (public law)

Children (private law)

@ 2
= D
= @
« &

Year

® Other ethnic group
Mixed or multiple ethnic groups
Asian or Asian British

2019/20

Adults (public law)

Adults (private law)

© @ 3
= Q >
o b} =
N N 8

Year

Black, African, Caribbean or Black British
® White

Report summary



spuejSug ul waysAs aonsnl Ajiwes ay3 ui AJISI9AIP O1UYIS INOGE MOUd| 9M Op JeYp\

Recorded ethnicity (%)

How does the ethnic diversity of children
and adults in the family justice system
compare to the general population?

The data showed that both adults and children in the Black, African,
Caribbean or Black British, Mixed or multiple and Other ethnic groups
were over-represented in public law proceedings. This mirrors previous
research showing that Black children and children from mixed ethnic
groups are over-represented in the care population, while Asian children
are under-represented (Bywaters et al. 2017, 2019; Owen and Statham
2009).

We found that, as in public law, people in the Black, African, Caribbean
or Black British, Mixed or multiple, and Other ethnic groups were
over-represented in private law cases. However, a different picture
emerged for those in the Asian or Asian British group, who were under-
represented in public law cases, but not in private law cases — 8% of
people in private law cases were of Asian heritage, the same proportion
as in the the general population. Findings in relation to private law are
entirely novel and provide new insights into the ethnic diversity of adults
and children in private law proceedings.

Figure 3: Ethnicity (ONS 5-group) of adults and children in public and
private law cases (2017/18 to 2019/20), and the general population of
England (2019 ONS estimates)

100
90
80
70
60
50
40
30
20

10
0

® Other ethnic

group
Mixed or multiple
ethnic groups
Asian or Asian
British
Black, African,
Caribbean or
Black British

® White

Public Private General
population

Report summary



spuejSug ul waysAs aonsnl Ajiwes ay3 ui AJISI9AIP O1UYIS INOGE MOUd| 9M Op JeYp\

In both public and private law, ethnic disproportionality is most apparent
for people of mixed or multiple ethnicity.

— The proportion of people of mixed or multiple ethnicity in public
law and private law cases was 6.7% and 6.3% respectively - around
three and a half times higher than the proportion in the general
population (1.9%).

Although people from a White ethnic background are generally under-
represented in the family justice system, significant differences are seen
within the White ethnic group.

— People inthe Gypsy or Irish Traveller ethnic group are over-
represented in both public (0.7%) and private (0.1%) law, compared
to the general population (<0.1%). Further research is necessary to
explore ethnic disproportionality beyond the five broad ethnic group
categories.

There were some marked regional variations in the ethnic diversity of
both adults and children in the family justice system when compared to
the general population.

— Inall nine regions - East Midlands, East of England, London, North
East, North West, South East, South West, Yorkshire and the
Humber and West Midlands - there was greater ethnic diversity
amongst people involved in both public and private law cases than
in the general population, with lower proportions recorded as White.
This suggests that across all regions in England, a disproportionate
number of children and adults from non-White ethnic backgrounds
are involved in family law proceedings.

— The most striking ethnic diversity of people in the family justice
system is seen in London. While three-fifths (569.2%) of the general
population is White, 43.7% and 42.4% of people involved in public
and private law cases respectively were recorded as White.

— In other regions the pattern varies. For example, in the West
Midlands, 8.5% of people in public law and 7.8% in private law had
mixed or multiple ethnic backgrounds compared to 1.7% of the
general population.
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Figure 4: Ethnicity (5-group) of adults and children in public and private
law cases (2017/18 to 2019/20), and the general population (2019 ONS
estimates), by region
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Conclusions

Significant progress has been made, and continues to be made, in improving
the recording of ethnicity within the case management data collected
routinely by Cafcass.

» Maintaining and reviewing the quality of this data will help to ensure
reliable estimates of minority ethnic populations involved in the family
justice system in future years.

»  Whileitisimportant to continue to progress reliable estimates using
Cafcass data, it will also be beneficial to supplement the historical
Cafcass data via data linkage to provide ethnicity information from other
sources, such as health data.

e Our provisional findings indicate that the family justice system works
with a diverse population of families in both public and private law
proceedings.

» Entirely novel findings in relation to private law - especially around the
proportion of people from the Asian or Asian British group involved in
proceedings - require further investigation.

e More detailed analysis is needed to unpack these variations and
understand the relationship with both the ethnic diversity of the
underlying regional population and other factors, such as levels of local
area deprivation and regional variation in terms of urban and rural areas.

Given the ethnic diversity and the limited literature and analyses to date, more
needs to be done - at both quantitative and qualitative levels - to recognise
and respond to the needs of all ethnic groups in the family

justice system.
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